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SECTION 104.00 - SCOPE OF WORK 

104.02 Contract Revisions.  The Engineer has the right to make changes in the work, eliminate 

work or add extra work within the general scope of the contract.  The Contractor is contractually 

required to perform change order work.  Contract revisions are issued using a change order (ITD-0400).  

Once the change order has been executed by the Department, the document modifies and becomes 

part of the contract, and carries the same legal force as the original contract.  

Advance approval of contract revisions shall be given by the delegated approval authority.  Use the 

ITD-2317, Record of Change Order Authorization to document approval.  The only signature required on 

an ITD-2317 is that of the approval authority.   

Table 104.02.1 below presents the contract revision approval authority for both the ITD-2317 and 

ITD-0400 forms for all ITD projects.  Some changes (as noted on Table 104.02.1) also require prior 

approval by FHWA on Federal-aid projects.   

 

http://apps.itd.idaho.gov/apps/formfinder2dmz
http://apps.itd.idaho.gov/apps/formfinder2dmz
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Table 104.02.1: Change Order Approval Authority 

Change Type  Approval Authority FHWA Prior 

Approval 

Federal-aid 

Project of 

Interest 

Contracts 

FHWA Prior Approval 

All Federal-aid  

Contracts 

Changes in the horizontal geometry of a roadway section (including 

revisions involving addition, deletion, relocation, or structural design of 

major structures, alignment, or typical section on main roads, ramps, and 

frontage roads or cross roads. 

District Engineer Yes No 

Revisions in conflict with approved standards, including new technologies 

for which no standards have been approved. 

District Engineer Yes No 

Changes in approved access provisions (Interstate and NHS routes). District Engineer Yes Yes for Interstates 

No for NHS 

Change in specifications. District Engineer Yes No 

Work allowed to remain in place with or without price adjustment. District Engineer Yes No 

Dispute Resolutions: 

<= $100,000* 

<=$1,000,000 

>$1,000,000 

Resident Engineer 

District Engineer 

Chief Engineer 

Yes for 

change orders  

No 
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* The actual amount up to the maximum authority to be delegated by the 

District Engineer. 

Changes, which would result in elimination of, or delay to, environmental 

mitigation measures or commitments on Federal-Aid and State-funded 

projects covered under a FHWA-approved environmental document. 

District Engineer Yes Yes 

Changes or extra work resulting in an increase or decrease in costs : 

<= $100,000* 

<=$1,000,000 

>$1,000,000 

* The actual amount up to the maximum authority to be delegated by the 

District Engineer. 

Resident Engineer 

District Engineer 

Chief Engineer 

Yes for 

change orders 

>= to 

$100,000 

No 

Changes in contract plans beyond the general scope and intent of the 

original contract, including revisions to project limits (if changes to project 

limits must have an FHWA approved ITD 2101 in place before the work 

begins). 

District Engineer Yes Yes 

Contract Time Extensions 

 

District Engineer 

 

Yes for 

change orders 

> 10 days 

No 

Utility and Railroad Change Orders District Engineer No No 

Engineering Errors (only used for errors that are determined to fall outside 

normal standard of professional care) – These costs are non-participating on 

Federal-aid contracts. 

District Engineer No  No 
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Contract specifications modification or deletion.  District Engineer Yes No 

Contract specification additions. District Engineer Yes No 
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When the Contractor proposes a change to the contract, the Contractor shall complete and submit the 

ITD-2884 Request for Change (RFC), to justify the change along with any other information requested by 

the Engineer. 

Contractor-requested changes should be evaluated for merit based on whether it is a benefit to the 

Department, the traveling public, and the taxpayers. 

The Contractor is required to supply specific information to the Engineer regardless of whether the 

change is initiated by either the Engineer or the Contractor.  Refer to ITD Standard Specifications For 

Highway Construction (SSHC) 104.02 for requirements.  Requests by the Engineer to the Contractor 

should be made in writing and include a specified time for when the information is to be returned. 

The Engineer will determine and document contract revision time and cost impacts per ITD SSHC 108.07 

and 109.03, respectively. 

The Contractor cannot be held responsible for any delays in work or additional costs if a specified time 

for when the information is to be submitted has not been included in the request letter. 

Submit a separate change order for each individual change or operation and include all items of work, 

adjustment, changes in plans or specifications, etc. to entirely cover the new work.  If the new work 

includes contract items at contract prices, include this information in the change order.  Do not include 

other work items or changes that are unrelated.  

Example:  a change in specifications on crushed aggregate is warranted and a price adjustment is 

needed on this item.  At the same time, an unplanned pipe must be installed at a particular location 

and there is no contract bid price for the pipe.  Both conditions require a Change Order; however, 

they are entirely unrelated, so each must be submitted as a separate change order. 

104.02.01 Issuing an Avoid Verbal Order (AVO) for a Change Order.  If the change order has not yet 

been fully executed but has been approved, the Engineer may issue an order for the Contractor to 

proceed with the revised work using Form ITD-2055, Avoid Verbal Order (AVO).  The order must be 

complete, correct, clear and concise for the work to be performed, along with the method of 

measurement and basis of payment.  The AVO may be hand written, provided it is legible. 

Prepare an AVO as follows: 

 The message may be prepared and signed by the Engineer’s representative.  The Contractor’s 

representative receiving the message must also sign the AVO. 

 The yellow copy remains with the Contractor’s representative; the Engineer retains the white 

and pink copies.  Send a copy of the original white copy to the Contractor’s home office to 

ensure their management is aware of this communication. 

It is important that the Contractor officially acknowledge receipt of an AVO by requiring a signature and 

date from the Contractor’s representative with a “hard copy” transmitted to his main office for 

http://apps.itd.idaho.gov/apps/formfinder2dmz
http://apps.itd.idaho.gov/apps/manuals/manualsonline.html
http://apps.itd.idaho.gov/apps/manuals/manualsonline.html
http://apps.itd.idaho.gov/apps/manuals/manualsonline.html
http://apps.itd.idaho.gov/apps/manuals/manualsonline.html
http://apps.itd.idaho.gov/apps/formfinder2dmz
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documentation purposes.  Claims investigations have revealed, in too many instances, that no record is 

available confirming the Contractor received an AVO. 

The Contractor must sign and date the AVO. 

 

An AVO example is at the end of this section (Example 104.02-1). 

104.02.02 Preparing the ITD-2317 Record of Change Order Authorization.  The ITD-2317 must include 

the following: 

 The reason for the change order.  Provide enough detail so a third party who is unfamiliar with 

the project can understand why the change order is needed.  

 General description of the work to be performed (i.e. scope of work). 

 Estimated Cost (final pricing from the Contractor is not required). 

 Estimated time impacts (final schedule analyses are not required).  

Changes involving project environmental documents require approval from those having authority for 

the environmental document.  Similarly, changes that might affect the operations of Ports of Entry (POE) 

should be made only after consultation and concurrence with the POE Manager.   

The individuals being consulted (including FHWA on FHWA Projects of Interest or local agencies on local 

agency projects) and approval dates must be completed on the ITD-2317 to advise management that 

appropriate specialists have been brought into the decision-making process for the change.  Include all 

elements of the proposed change in the discussion with the specialists including cost and time. A 

proposed change may have technical merits, but the high cost impacts may negate any potential 

benefits.   

Advance approval of contract revisions must be given by the delegated approval authority.  The 

approval authority and the date of said approval should be shown in the "discussed with ________" 

column.  Written documentation (e.g. signature on the ITD-2317) should be obtained from the individual 

indicating approval.  

Record of Change Order Authorization (ITD 2317) examples are at the end of this section (Example 

104.02-2 through 104.02-7). 

104.02.03 Preparing the ITD-0400.  Because a change order modifies or supplements the contract, write 

in a manner so that interpretation of the work is not misunderstood. 

If any aspect of the proposed contract revision changes after the 2317 is approved, but before the 0400 

is finalized, the 2317 should be revised to reflect the changes, so there is a clear record that the approval 

authority(s) and subject matter experts are still in concurrence with the proposed changes.   

http://itd.idaho.gov/manuals/ManualsOnline.htm
http://apps.itd.idaho.gov/apps/formfinder2dmz
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The ITD-0400 authorization date will normally be the date on which the Contractor was ordered to do 

the work.  This is not the date from the ITD-2317 “Date Authorized by the Approval Authority”.  It is the 

date the actual order was given (either written or verbal) to the Contractor.   

The Change Order should list as applicable:  

 Description of the Work  

 Material Requirements, including material acceptance requirements if applicable 

 Construction Requirements 

 Method of Measurement 

 Basis of Payment (including a pricing table) 

 Contract Time Adjustment.  

Every change order must address cost and time even if it is a no cost change order or time has not been 

affected.  Include a statement as to how agreed prices and lump sum item costs were justified, with 

back up (i.e. Contractor's detailed cost estimate, ITD's independent cost estimate, and written 

documentation of negotiations) in the change order file.  The independent cost estimate could be based 

on average bid prices, prices from similar projects or a force account (i.e. materials, equipment and 

labor) analysis.  Use force account procedures when an agreed price cannot be arrived at through 

normal negotiation or when work quantities are difficult to estimate.  Address the time in the change 

order narrative.  In the space for adjustment in contract time (located in the lower left hand corner) 

complete the time adjustment as applicable. 

The space for adjustment in contract time must be filled in.  The space provides for "time adjustments," 

not "time extensions".  Documentation from the project schedule, including updates, is required for 

justifying a time adjustment.  Contract time can be decreased or increased as the change warrants only 

if the critical path is impacted.  Written documentation of time impact negotiations should be placed in 

the change order file. 

Consider and resolve time adjustments when the change order is initiated.  If the change cannot be 

accomplished concurrently with the controlling operations, or affects the critical path, then a time 

adjustment should be made. 

Changing the materials specifications (i.e. price adjustment) is an acceptable practice only under certain 

limited circumstances such as materials placed in non-critical areas and materials that don’t meet specs, 

but will still perform as intended based on an engineering and risk analyses.   

In the event that a change in the general scope of work per Table 104.02.1 is contemplated, the 

following must be accomplished: 

 Identify the proposed work is truly needed 

 Perform a re-evaluation of the environmental document if required 

 Verify the ROW is adequate for the proposed change(s) 

http://apps.itd.idaho.gov/apps/formfinder2dmz
http://apps.itd.idaho.gov/apps/formfinder2dmz
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 Update the Erosion Control Plan or the SWPPP if required 

 Check other Project Permit requirements (404, 401, Etc.) 

When contract revisions will be performed after substantial completion or with interim completion 

dates, employ and document a method of time accounting to control the duration of the work.  Specify 

in the change order the time allocation and liquidated damages that are associated with the change 

order work. 

Number change orders consecutively, beginning with number 01 for each contract.  If work involved in a 

previous change must be amended, complete a new change order and assign a new number. 

Attachments may be necessary to supplement a change order.  These documents must be legible prints 

showing all data necessary to properly describe the work.  Attach the documents to each change order 

copy.  A Professional Engineer licensed in the State of Idaho must stamp and endorse drawings that 

require Engineer certification. 

104.02.04 Formatting the ITD-0400.  Capitalize, underline, and begin main headings at the left margin.  

When more than one heading is necessary, use all that apply.  Use one or more of the main headings: 

 CHANGE IN PLANS  

 CHANGE IN SPECIFICATION 

 ADDED SPECIFICATION  

 DELETED SPECIFICATION 

 CHANGE IN PLANS AND SPECIFICATIONS  

 MATERIALS LEFT ON HAND  

 QUANTITY VARIANCE 

 ACCEPTANCE PER 105.03  

 RESOLUTION OF A DISPUTE 

  CONSULTANT ERROR AND OMMISSION  

 VALUE ENGINEERING CHANGE PROPOSAL  

 CHANGE IN SCOPE 

 OTHER.  

104.02.05 Naming ITD-0400 Contract Pay Items (WinCAPs only).  Change order items are tracked by 

item number(s).   The item number(s) or name(s) given to Change Order item(s) must be kept uniform 

from project to project. 

Change order items that are not already provided for in the contract shall use the following numbering 

method.  The number consists of:  

http://apps.itd.idaho.gov/apps/formfinder2dmz
http://apps.itd.idaho.gov/apps/formfinder2dmz
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 An alpha designator for the type of work.  

C - CHANGE ORDER (the majority of change orders will use this designation) 

F - FORCE ACCOUNT (used when ITD SSHC 109.03.C.5 is applicable)  

M - MATERIALS ON HAND (used when ITD SSHC 109.06 is applicable) 

ML – MATERIALS LEFT ON HAND (used when ITD SSHC 109.07 is applicable) 

U – UTILITY (used only for ITD-0403 change orders). 

N – For federal-aid contracts, an “N” alpha designator must be included preceding the 

alpha designators whenever the item has been conclusively determined on a case-by-

case basis that it is a non-participating (i.e. Federal-aid dollars will not be used) cost.  

For example, materials left on hand costs are always non-participating on federal aid 

contracts.   

 A number for the Change Order after the alpha designator.  Always use at least two digits (e.g. 

01, 09, 13, 27) 

 The item number had the revised work been included in the original contract, a contract item 

designator.  The entire coding or naming of the change order item cannot exceed 25 characters. 

Naming Examples: 

 A new item for Superpave HMA Pavement, Class SP4, established by Change Order No. 9 would 

be designated as: C09-405-320A Superpave SP4.  

 Change Order No. 10 for adding work to dig a ditch by Force Account could be designated as: 

F10 - Ditch Digging.  

 Change Order No. 5, a new item for plantmix pavement as requested by the local agency to 

place on local streets outside of federal-aid project limits would be designated as: NC05-405-

10A Local Roads. 

Items included in a change order are either in the original contract bid documents or an earlier change 

order will continue to use the established pay item number, provided the unit price remains the same. 

Change Order (ITD-0400) examples are at the end of this section (Example 104.02-8 through 104.02-12). 

http://apps.itd.idaho.gov/apps/manuals/manualsonline.html
http://apps.itd.idaho.gov/apps/manuals/manualsonline.html
http://apps.itd.idaho.gov/apps/manuals/manualsonline.html
http://apps.itd.idaho.gov/apps/formfinder2dmz
http://apps.itd.idaho.gov/apps/formfinder2dmz
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104.02.06 Handwritten changes to the ITD-0400.  Whoever makes the change will provide 

documentation of that change through an initial and date next to the change.  The ITD-0400 can become 

evidence in a dispute.  Proper identification of the person making a change, and the date of that change, 

are critical to the Department’s record keeping process and the authenticity of the document.  Changes 

made by the Department to a document after signature by the Contractor may present problems in 

terms of legality and is not recommended. 

104.02.07 Contractor's Signature on the ITD-0400.  Obtain the Contractor's original signature on two 

copies of the change order or facsimile signature on one copy before the approval authority signature.  

The Contractor is required to return the signed or unsigned change order(s) to the Engineer within five 

business days.  If the Contractor does not agree to the change order and refuses to sign, the 

specifications also require the Contractor to provide a written explanation for refusal.  The change order 

may then be issued unilaterally.  A unilaterally issued change order is an effective order given to the 

Contractor.  If the executed change order is contested by the Contractor, use certified mail with return 

receipt requested. 

104.02.08 Local Agency’s signature on the ITD-0400.  The Local Public Agency (LPA) must be aware of 

and signatory to all change orders on local projects.  Consult with the LPA in accordance with Section 

640.00 of the “Guidelines for Local Public Agency Projects”, and the applicable State/Local Agreement. 

104.02.09 Claim Settlement.  Contractor claim settlements are to be paid by change order.  Claim 

settlement change orders should be paid by the District immediately after the change order is executed 

to avoid post judgment interest. 

104.02.10 Preparing a Utility Agreement Change Order.  Complete an ITD-2317 for all Utility Change 

Orders.  The ITD-0403, Utility Agreement Change Order, is used to make any change in the original utility 

agreement, or to facilitate utility work not covered by an agreement.  Refer to CA Manual 105.07 for a 

more thorough discussion of Utility and Railroad Agreement Change Orders and other actions that may 

be required because of such change orders.  The District Engineer approves all utility change orders. 

Utility change orders are to be numbered separately from Construction Change Orders.  Begin with 

number 01 for each contract and number consecutively.   

Utility Agreement Change Order (ITD-0403) examples are at the end of this section (Examples 104.02-13 

and 104.02-14). 

All utility change order work is subject to Buy America if Federal Aid funds were expended on the 

project, including those projects that are state funded but a NEPA document was completed for the 

project. 

http://apps.itd.idaho.gov/apps/formfinder2dmz
http://apps.itd.idaho.gov/apps/manuals/manualsonline.html
http://apps.itd.idaho.gov/apps/manuals/manualsonline.html
http://apps.itd.idaho.gov/apps/formfinder2dmz
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104.02.11 Constructive Change.  Any conduct by the Engineer (or a representative authorized to order 

changes), which is not a written change order, but which has the effect of requiring the Contractor to 

perform work different from that prescribed by the contract terms, could constitute a constructive 

change order.  If the Contractor gives written notice that a constructive change has occurred, the 

Engineer will evaluate the change, and if in agreement, initiate and process a written Change Order if in 

agreement after evaluation. 

104.02.12 Consultant Designs - Errors or Omissions Change Orders.  Costs for design errors or 

omissions in contract documents are either recoverable or non-recoverable.  Costs are considered non-

recoverable if the consultant followed the work scope, followed established Departmental procedures 

and design standards, and practiced due diligence (“standard of care”) in trying to prevent mistakes 

during design.  For example, a problem may appear as substandard consultant design work when the 

problem could have been because of restrictions in the consultant’s work scope or based on information 

and direction provided by the Department. 

If the design consultant prepared the plans and other contract documents in accordance with 

Department standards, procedures, consultant agreement, and adhered to professional standards, the 

consultant cannot be held accountable.   

However, cost can be recoverable if the errors and omissions result from the following: 

 Substandard Design – the design does not meet the standards and criteria established by the 

Department and referenced in the scope of services, federal regulations or other normal 

standards, accepted principles and practices. 

 Defective Special Provision – the special provision does not specify the necessary requirements 

or imposes requirements that cannot be reasonably attained. 

 Deficient Site Investigation – the investigation did not adequately identify all features, including 

subsurface features, resulting in adverse impacts to project construction. 

 Contract errors, omissions and conflicts that materially affect construction.  

 Work was completed according to the plans but was incorrect and must be redone.  

To clarify recoverable and non-recoverable costs, the following two instances are used as examples:  

Instance A: The consultant's plans failed to show guardrail on an embankment that would require 

protection in accordance with the Design Manual.  The Department and local government 

determine that guardrail is required and the consultant is so informed.  Subsequently, since there 

was no guardrail in the contract, the Resident Engineer negotiates a fair and equitable price for the 

guardrail and a Change Order is prepared.  

Instance B: The consultant's plans specify spread footing for the abutments of a small single-span 

bridge.  Apparently, the foundation investigation was improper, as the gravel layer on which the 

spread footing was to be founded amounted to a very thin layer that is unacceptable for supporting 

the abutments.  The consultant and other department personnel are contacted.  After additional 



Contract Administration Scope of Work 104 

8/16 

investigation, it is agreed that the spread footing design must be abandoned in favor of a pile-

supported foundation.  Consequently, the excavations must be backfilled and the backfill compacted 

in preparation for driving piling.  A Change Order is prepared to cover the backfilling and the 

foundation design changed to piling. 

The situation described in Instance A is one in which the consultant would not normally be expected to 

share in the construction cost.  It is assumed that the negotiated price did not result in any greater total 

cost to the project than would have occurred had the item been included in the original plans; 

therefore, no assessment should be made against the consultant.   

The situation described in Instance B, however, is one in which additional costs were incurred to 

perform corrective work that was the result of a recoverable design error or omission.  The extra work 

resulted in no benefit to the project.  Therefore, the consultant is liable for the costs of excavating 

between the newly established abutment grade and the originally designed footing grade, as well as 

backfilling and compaction.  The cost of piling should not be considered the consultant's liability.  

The following steps should be followed by the Engineer to identify and recover error and omission costs 

from the consultant: 

1) Evaluate the error or omission to see if it is recoverable.  The criteria to use are: 

a) The error is clearly a design oversight 

b) The error caused the project cost to increase above the amount considered necessary had 

the design been correct in the first place (e.g. work has to be removed and redone) 

c) Project Development provided verification that restrictions in the consultant’s work scope, 

and information or direction provided by the Department did not cause what may appear as 

substandard design work. 

2) At the first indication of a potential design error and omission, take the following actions (the 

project development verification may not be received immediately): 

a) Immediately notify the consultant (in writing) of the error 

b) Give the consultant every opportunity to participate in a solution and to take corrective 

action 

c) Record the work using force account procedures and photographs, and document all 

decisions and actions 

d) Determine the increased construction cost of the corrective action  

e) Provide the consultant a letter detailing the cost for the corrective action with a deadline for 

a response and potential repayment. 

Before initiating recovery, the District Engineer must approve all potential recovery against engineering 

consultants for design errors and omissions costs.  The cost for correcting an error and/or omissions is 

based on comparison with the actual first-time cost if the design had been initially correct.  First-time 

costs, as well as routine variations in estimated quantities, are not considered recoverable costs.  If 
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supportable, costs may include that which the Department may have incurred to resolve changes in the 

contract documents, additional engineering and inspection costs, and Contractor delay costs. 

The Resident Engineer shall then correspond with the consultant setting forth the basis of the recovery.  

If the consultant disagrees and further action is necessary, the Department shall contact the Legal 

Section. 

On locally-sponsored projects, the sponsor shall pursue restitution for errors and omissions from their 

consultant.  The sponsor needs to be informed at the earliest possible date of an error or omission that 

could increase their cost.  In the event the error or omission results in costs for which the consultant is 

judged responsible, the Engineer will assure that the payment received is credited to the project.  

NON-PARTICIPATING Change Orders are change orders that are written to compensate the Contractor 

for correction of consultant engineering errors and omissions (where recovery of costs is being 

pursued).  When the consultant is billed and payment is received, the Engineer will ensure that payment 

is credited to the project. 

104.02.13 Contract Revision Types.  There are six contract revision types: 

1) Extra work ITD SSHC 104.02.B 

2) Differing Site Conditions ITD SSHC 104.02.C 

3) Suspensions of work ordered by the Engineer ITD SSHC 104.02.D 

4) Significant Changes in the Character of the Work ITD SSHC 104.02.E 

5) Eliminated Contract Pay Items ITD SSHC 104.02.F 

6) Utility Facilities ITD SSHC 105.07. 

104.02.14 Extra Work.  Force Account for extra work is used for unknown quantities which make it 

difficult to agree upon a price, or where the Contractor and the Engineer cannot agree on a price.  Force 

account is also used when the nature of the work makes it impossible to arrive at an agreed price, or 

when detailed records are needed, such as on potential claim issues.  Use a contingency amount (CA), 

not lump sum (LS) when the actual cost cannot be reasonably estimated. 

The Contractor is entitled to overhead and profit per ITD SSHC 109.03.C for extra work performed by a 

subcontractor.  This fee is based on the total cost of work performed regardless of the number of 

subcontractors needed.  The Contractor is not to receive any additional markups over and above what is 

specified in SSHC 109.03.C.  The overhead and profit must be a separate cost item on the change order. 

Do not accept change order pricing that does not also include documentation of the subcontractor 

detailed price proposal (i.e. under their letterhead and over their signature). 

104.02.15 Differing Site Condition.  A change order must be prepared to cover equitable adjustment in 

costs and time when differing site conditions are encountered and the Contractor has followed the 

procedures previously discussed. 

 

http://apps.itd.idaho.gov/apps/manuals/manualsonline.html
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1) Type 1 Differing Site Condition 

Per ITD SSHC 104.02.C: “During the progress of work, if subsurface or latent physical conditions are 

encountered at the site differing materially from those indicated in the contract…”  

A Type 1 differing site condition is a circumstantial change that involves an existing condition at the site 

of work that materially differs from the conditions represented in the contract (specifications and plans) 

documents, which was not anticipated by either the Department or the Contractor.  In highway 

construction, most differing site conditions involve subsurface materials such as soil, rock, groundwater, 

underground facilities, and debris.  The Contractor must prove that actual site conditions encountered 

differ materially (or significantly) from what the Department represented.  To determine the merits of a 

Type 1 Differing Site Condition, the Engineer must first determine what was actually represented in the 

contract documents.  The project plans, as-built plans from previous projects, soils reports and boring 

data, and any other documents that were available to the Contractor at the time of bidding must all be 

reviewed.  At this stage the Engineer is trying to ascertain what the Department represented at the time 

of bidding.  If the Department did not provide any site information, then no Type 1 Differing Site 

Condition exists because no conditions were represented.  

The most difficult step is determining if the contract documents do indicate that conditions encountered 

differ materially from representations made by the contract, because there is no widely accepted 

definition of what is materially different.  Usually only conditions that significantly change how the 

Contractor should have performed the work are considered materially different.  The Engineer should 

consult with experts in the construction industry and with ITD’s own in-house subject matter experts 

who are experienced in the type of work under issue. 

Next, if the conditions are determined to be materially different, the Engineer must determine if the 

Contractor should have relied on the site information provided by the Department.  Disclaimers and 

other contract language can sometimes negate reliance on site conditions provided in the contract 

documents.  A site visit by the Contractor or the Contractor’s past experience on similar projects may 

also negate reliance.  If reliance was justified, then the Contractor may be able to recover. 

2) Type 2 Differing Site Condition 

When the contract does not clarify the existing conditions at the site of work, then a Type 2 differing site 

condition exists only “…if unknown physical conditions of an unusual nature, differing materially from 

those ordinarily encountered and generally recognized as inherent in the work provided for in the 

contract, are encountered at the site…”  (see ITD SSHC 104.02.C) 

This is a much broader definition of a differing site condition and applies to industry practices in general.  

For example, if a Contractor is installing pipe and the Department provides no soils information on the 

pipe run, then the Contractor must deal with whatever soil type and groundwater conditions are 

encountered at the site.  If the Contractor expected firm clay and encounters loose, running sand, there 

is no relief since loose, running sand is not an unusual condition in pipe work.  However, if the 

Contractor uncovered an old railroad line in the middle of a desert, then some relief would be available 

to the Contractor since old railroad lines are not normally encountered in pipe work in remote areas. 

http://apps.itd.idaho.gov/apps/manuals/manualsonline.html
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The Department must not withhold any information it has on site conditions to inquiring contractors.  In 

cases in which the Department does not fully know the site conditions, contractors must adequately 

determine their risk and bid accordingly. 

Whether the condition encountered fits a Type 1 or Type 2 Differing Site Condition, prompt written 

notification must be given by the party discovering the differing site condition to the Engineer.  The 

Engineer must promptly investigate the conditions and promptly notify the Contractor in writing 

whether or not a differing site condition exists.  If a differing site condition exists the contract is adjusted 

accordingly by change order. 

The Contractor has the right to disagree and pursue a construction claim under ITD SSHC 105.16. 

104.02.16 Eliminated Contract Pay Items.  The Engineer will immediately issue a written order (a 

change order, letter, or AVO) to the Contractor to eliminate any items of work from the contract if it is 

found that these items are unnecessary for the proper completion of the work.  A change order should 

be used to formalize the change when major items of work are eliminated, and wherever cost and time 

concerns become uncertain. 

If the Contractor has incurred costs for the eliminated items, reimbursement for actual work completed 

and the costs incurred shall be paid by a change order.  Reimbursement requests for lost overhead and 

profits are evaluated on a case-by-case basis. 

Although items of work may be eliminated, the Contractor is still required to finish the remaining work 

on the project.  Contract items that have unusually high unit bid prices should not be eliminated solely 

for the purpose of saving money. 

104.02.17   Permanent erosion and sediment control plans, measures and specifications are often based 

on project environmental commitments.  A change order is required if any modifications are made to 

contract requirements for temporary and permanent sediment and erosion control measures or 

vegetation establishment.  This includes adding revised plan(s) or measure(s) to the contractual 

requirements. 

The Resident Engineer must consult with the District Environmental Planner before implementing any 

changes.  Consultation with the Headquarters Environmental Section may also be necessary.  In 

addition, the Resident Engineer shall consult with the Department's Roadside Program Manager 

whenever erosion control modifications may affect the establishment of permanent seeding, sodding or 

plantings.  All parties must respectively ensure that adequate time is given for review of the proposed 

change(s) and that their responses are timely. 

In preparing SWPPP's, contractors may sometimes use contract plans as a base document to show that 

the temporary sediment and erosion control measures they are planning to use comply with NPDES 

requirements.  Contractors also sometimes make revisions to the contract plans when preparing the 

SWPPP. 

Revisions to contract plans should be reviewed by the Engineer of Record for concurrence.  A change 

order may need to be issued if revisions to the contract plans are accepted as part of the SWPPP 

http://apps.itd.idaho.gov/apps/manuals/manualsonline.html
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process, depending on whether engineered features have been affected (e.g. size and location of 

siltation ponds). 

It is recommended that the Engineer of Record who stamped the plan sheet(s) re-stamp revisions made 

to contract plan sheet(s), so that he/she remains in responsible charge.  Otherwise, if the modified 

contract plans are not re-stamped, the authorizing individual, by signing the change order, is accepting 

responsibility for the change(s).  Therefore, the RE should not approve contract document engineering 

changes that have not been re-stamped. 

104.02.18 Examples 104.02-1 through 14.  Examples of a completed AVO, six ITD-2317s, five ITD-0400s 

and two ITD-0403’s are on the following pages.  All forms must be properly signed to be effective.  

Use the most current electronic version of these forms to ensure correct content, approval signatures 

and distribution. 

http://apps.itd.idaho.gov/apps/formfinder2dmz
http://apps.itd.idaho.gov/apps/formfinder2dmz
http://apps.itd.idaho.gov/apps/formfinder2dmz
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Example 104.02-1 

ITD 2055   (Rev. 7-08) Avoid Verbal Order (Speed Letter) 

itd.idaho.gov Idaho Transportation Department
 

To Title 

Mr. Contractor  Superintendent, Acme, Inc. 

From Title 

Elmer Hardworker Principle Inspector, ITD Residency 1 

Subject / Project Number 

Replace Delineators / Key # 12345, SH 30, E City Limits to Jct 20 

 

Message 

Remove existing delineators and install new Type 1R or Type 2R delineators as marked in the field.  Provide material and work 

in accordance with Standard Drawing G-3 (copy attached) and Section 617 of the the Standard Specifications. 

 

Per our conversation and Engineer's approval today an estimated quantity of 92 Type 1R delineators and 27 Type 2R 

delineators will be measured in place.  The installed unit price for the Type 1R is agreed at $17.13 and $17.93 for Type 2R.  

Overhead and Profit will be computed in accordance with Subsection 109.03.C.4. 

 

Contract time will be extended by one working day. 

 

Signature Date 

 6/6/14 

 

Reply 



Contract Administration Scope of Work 104 

8/16 

      

Signature Date 
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Example 104.02-2 
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Example 104.02-3 
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Example 104.02-3 
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Example 104.02-4 
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Example 104.02-4 
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Example 104.02-5 
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Example 104.02-5 
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Example 104.02-6 
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Example 104.02-6 
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Example 104.02-7 
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Example 104.02-7 
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Example 104.02-8 
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Example 104.02-8 
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Example 104.02-9 
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Example 104.02-9 
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Example 104.02-10 
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Example 104.02-10 
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Example 104.02-11 
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Example 104.02-11 
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Example 104.02-12 
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Example 104.02-12 
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Example 104.02-13 
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Example 104.02-13 
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Example 104.02-14 

 


